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STATE OF NEW YORK-BOARD OF PAROLE 
ADMINISTRATIVE APPEAL DECISION NOTICE 












A,ppeal Control No.: 12-124-18 R 
Frank Madia Esq. 
Law Offices of George Aney Esq. 
401 Prospect- Street 
P.O. Box 150 
Herkimer, New York 13350 
November 29, 2018 revocation of.release and imposition of a time assessment of 18 
months. 
October 22, 2018 
Appellant's Brief received Marc~ 12, 2019 
Statement of the Appeals Unit's Findings and Recommendation 
Notice of Violation, Violation of Release Report~ Final .Hearing Transcript, Parole 
Revocation Decision Notice · 
The undersigned determine that the decision appealed is hereby: 
~firmed _Reversed, remanded for de novo hearing _Reversed, violation vacated 
_ Vacated for de novo review of time assessment only Modified to ____ _ 
~ _Reversed, remanded for de novo hearing _. Reversed, violation vacated 
_ Vacated for de novo review of time assessment only Modified to ____ _ 
/Affirmed _Reversed, remanded for de novo hearing _Reversed, violation vacated 
_Vacated for de novo review of time assessment only Modified to ____ _ 
. . 
If the Final Determination is at variance with Findings and Recommendation of Appeals Unit, written 
reasons for the Parole Board's determination must be annexed hereto. 
This Final Determination, the related Statement of the Appeals Unit's Findings and the separ te findings of 
the Parole Board, if any, were mailed to the Inmate and the Inmate's Counsel, if any, on i;" .·d, , ;// . 
• If 
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APPEALS UNIT FINDINGS & RECOMMENDATION 
Name: Bidwell, Amanda DIN: 17-G-0452 
Facility: Taconic CF AC No.:  12-124-18 R 
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    Appellant challenges the November 29, 2018 determination of the administrative law judge 
(“ALJ”), revoking release and imposing a 18-month time assessment. Appellant is on parole for 
breaking into a business. The current sustained parole revocation charges involve appellant being 
unsuccessfully discharged , and then fleeing from her 
parole officers when they tried to arrest her and her refusing to them handcuff her.  Appellant raises 
the following claims: 1) neither charge was proven by substantial/preponderance of the evidence, 
as appellant never should have been placed at the program, and her discharge was an arbitrary 
decision by the staff made without any documentation. 2) the time assessment imposed is harsh 
and excessive. 
 
     Appellant does not dispute that she was discharged unsuccessfully from the  
program.  That is a violation of the conditions of parole. Lamolli v Marasa, 81 A.D.3d 1058, 916 
N.Y.S.2d 653 (3d Dept. 2011); Parsons v Chairman of the New York State Division of Parole, 249 
A.D.2d 616, 670 N.Y.S.2d 937, 938 (3d Dept 1998). Appellant offers many excuses and mitigating 
factors in rebuttal. However, the inmate’s assertion of an innocent excuse creates a credibility issue 
for the Administrative Law Judge  to resolve, and does not negate the fact that the behavior violated 
the condition of parole. Bolton v Dennison, 38 A.D.3d 1077, 832 N.Y.S.2d 118  (3d Dept. 2007).  
The excuse is unavailing when the condition of parole prohibited the conduct. Carney v New York 
State Division of Parole, 244 A.D.2d 746, 665 N.Y.S.2d 687 (3d Dept. 1997). So, parole was 
properly revoked. 
    As for the other sustained charge, both parole officers testified how appellant refused to be 
handcuffed by them and struggled with them. The ALJ found their testimony to be credible, and it 
easily satisfied the evidentiary burden of proof.  Fryar v Travis, 11 A.D.3rd 761, 782 N.Y.S.2d 876 
(3d Dept. 2004). 
     As for the time assessment, it is presumed the Administrative Law Judge considered all of the 
relevant factors. Ramirez v New York State Board of Parole, 214 A.D.2d 441, 625 N.Y.S.2d 505 (1st 
Dept 1995); Garner v Jones, 529 U.S. 244, 120 S.Ct. 1362, 1371, 146 L.Ed.2d 236 (2000).  The time 
assessment imposed is clearly permissible. Otero v New York State Board of Parole,  266 A.D.2d 
771, 698 N.Y.S.2d 781 (3d Dept 1999) leave to appeal denied 95 N.Y.2d 758, 713 N.Y.S.2d 2 (2000); 
Carney v New York State Board of Parole, 244 A.D.2d 746, 665 N.Y.S.2d 687 (3d Dept 1997); Issac 
v. New York State Division of Parole, 222 A.D.2d 913, 635 N.Y.S.2d 756 (3d  Dept. 1995). Prior 
parole violations may be used in determining a time assessment for a parole violation.  Matter of 
Williams v. New York State Bd. of Parole, 233 A.D.2d 267, 268, 650 N.Y.S.2d 546 (1st Dept. 
1996) (two year time assessment), lv. denied, 89 N.Y.2d 815, 659 N.Y.S.2d 855 (1997); see also 
Matter of Rosa v. Fischer, 108 A.D.3d 1227, 1228, 969 N.Y.S.2d 706, 707 (4th Dept.) (72–month 
time assessment permissible given violent criminal history and recurrent disregard for conditions 
of parole), lv. denied, 22 N.Y.3d 855, 979 N.Y.S.2d 561 (2013); Matter of Rosario v. New York 
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State Div. of Parole, 80 A.D.3d 1030, 915 N.Y.S.2d 385 (3d Dept. 2011) (32 month time assessment 
was not excessive for repeat violator); Matter of Bowes v. Dennison, 20 A.D.3d 845, 800 N.Y.S.2d 
459 (3d Dept. 2005). A short time on parole before the violation also may be used.  See Matter of 
Wilson v. Evans, 104 A.D.3d 1190, 1191, 960 N.Y.S.2d 807, 809 (4th Dept. 2013) (finding no 
impropriety in 30 month time assessment where releasee violated by consuming alcohol two days 
after release); Matter of Davidson v. N.Y. State Div. of Parole, 34 A.D.3d 998, 999, 824 N.Y.S.2d 
466, 467 (3d Dept. 2006) (hold to ME was not excessive given violent attack and that it occurred 
less than four months after release), lv. denied, 8 N.Y.3d 803, 830 N.Y.S.2d 699 (2007); Matter of 
Drayton v. Travis, 5 A.D.3d 891, 892, 772 N.Y.S.2d 886 (3d Dept. 2004) (“ALJ properly 
considered petitioner’s short time on parole” in imposing 40 month time assessment for traveling 
outside city without permission and failing to report to parole officer following release for prior 
curfew violations).  
Recommendation:  Affirm. 
